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YHE COMPTROLLER Il‘o ERAL
OF THE UNITED BTATES
WABMINGTON, D.C. BOBaa

FILE: 191376 DATE: My 3, 1978
MATTER OF: Prancisco Schulthass

DIGEST: A claim for the differeuce in compensation
between that paid to an aliea employee of
the United States vho was a Unitad States
citizen although he was unawars of this
fact and that which would have been paid
to a United States citizen for the period
May 1, 1934, to April 29, 1968, ia time
barred from consideration by 31 U,S.C.
71a (Supp. IV, 1974), since it was
received in this Office on September 21,
1976, more than 5 years from the date the
claim accrued.

This is fu response to an appeal by Mr. Francisco Schulthess
from an action taken by our Claims Division on his claim for com-
pensation, He was informed hy letier dated February 22, 1977,
that his claim was time barred from consideration, since his claim
accrued more than & years prior to the cate it was received in
this Office.

Mr. Schulthess states that he 1s a retired employee of the
‘Uinited States Departmen: of State. His employment consisted of
a period from May 1, 1934, to Jume 30, 1939, with U.S. Department
of Commerce and a period from July 1, 193%, to April 29, 1968,
with the Department of State. During his 34 years of Federal
amployment, he was emp’oyed at Manila, Philippines, and
clagsified as an alicn employee and paid accordingly.

On April 8, 1976, Mr. Schulthess states that he received
a United States Certificate of Citizenship from the U.S,
Immigration and Naturalization Service. Apparently,
Mr, Schulthess claimed United States citirenship on the basis
of his father's citizenship. The Certificate of Citizenship
issued to hiam states that he became a citizen of the United
States at the time of his birth, August 26, 1914,

Mr, Echulthess by letter dated September 17, 1976, i
submitted a claim againat the United States for ~Le difference '
in the amount of compensatica he received ag an alien employee
and that which he would have received as a United States citizen.
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8y letter dated February 22, 1977, Mr. Schulthess' claim
vas Yeturned to him by the Claims Division of this Oifices aud
he was advised that his claim vas barred, since it had not been
raceived in this Office within 6 years fiom the date it first
accruad.

The pertinent provisions of the act of October 9, 1940,
54 Stat, 1061, as amended by Title VIII oxX Public Law 93-604,
approved January 2, 13775, A8 Stat. 1959, 1965, 11 U.S5.C. 71a
(Supp. IV, 1974) are as follown:

"(1) Every claim or demand * * * against the
United States cugnizable by :he ;General Accounting
Office » * * ghall be forever barred unlcss such
claims * * * shall be received in said offi_t_:__e_ )
within 6 years after the date such claim firat
accrued * * . (Faphasis supplied.)

Under that provision of law, as a condition precedent. to a
claimint's right to have his claim cousidered by the General
Accounting Office, his claim ount be "received in said office"”
within the 6-yaar period. The primary purpose of the barring
act is to reliave the Gevernment of the necessiry of ratatning
and going back over vld records for the purpose of settling stale
claims. This Office does not have authority to waive any of the

. provisions of the act or make any aexceptiionr to the time limita-

tions it imposes.

While it is uofortunate that Mr, Schulthess was unaware chat
he was a United States citizen by birth, the fact remains thar
his claim bdegan to accrue at the time he was employed by the
United States Governmenc and contipued during his employment until
his retirement in 1968. Since his claim was received in this
Office on September 20, 1976, more than 6 years from his latest
employment with Government, it is barred by the above-cited act
and no part of hia claimarising from his employment may be con-
sidered by this Office. i

Furtherore, aside from the fact that Mr. Schulthess' claim
18 barvted, it ie doubtful that he would prevail on the merits of
his cuse. In cases of similar circumstances, the Civil Service
Commigsioun ani thig Office have concluded that ths obtaining of
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a position by any statements as to noncitizenship im the part of
the appoinree—when the agency might rot have employed the
appointee-—should Lar the appointes from claiming compensation
above the rate paid by the agency in good faith. See B-165552,
November 12, 1970, end B-167510, August 21, 1969.

Accordingly, ﬁr. Schulthess' claim mey not be considered by
this Office and the action of our Claims Division is sustained. )

,/122, 1],

Deputy Comptroller*General
of the United States





